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"Dzmas. 


- AmgldI kaye ſo foon found you, A/icur, that we 
+ May renew our frequent Chaverſe atid Conference 

; -thofe: thorny: about; Civil, 
" Governmevt, Authority and 1 rty, and the Powers 
aud; Duties of Soverargss ond Suboits, things of the 
greateſt jaaporeunce, Co-gho opti and Heppv 
9ot-ogly -of this 6 hoe-wealt,chogof all athers,: 
gerrratp of 5; which ade very liatle.leewwnr- 
Oily x) | thoſe who! writerof them, are 
dependent on;Saverzigns, and.do Ntilleddeavour toboigh-" 
ten. Severajgnty, and lefien Liberty, fo: far as they can 
find ,Freences ;- dthers>dare: not al frecdamy; leſt they 
ſhould be conſtrued to be ſeditious, and if it had not been» 
my intimate acquaintance with you, and that I knew 
you 40 be a juſt and vertuous perſon, I durſt not have 
Az adven- 


"oh ) : y 


adventured with that freedom I have always uſed in theſe 
Matters, yet your Education and Tmployment had inſen- 
ſibly bred in you many of theſe Opinions, which paſs'd 
_ too current at Court, and whereof your ſelf did not per- 
ceive the unſoundneſs, ſo that beſides: your great Abili- 
ties, you did ever endeavour to worſt me by running to 
tho common Opinions, but nqw 1 {have ſeen the Dez 
claritian of the P..of O.-T have brapght it to you for 
your peruſal, which hath a more free and equal train 
than any thing I have ſeen flow from a Prince, acknow- 
ledging the Cy of 76a evenin a gry" and 
eſpecially the_Liberty of their Conſciences, and diſowning 
the Vio ations of L:2w;'and of FOR i Swadye a King-" 
dom, warranting the concourſe of interefted Neighbours 
and injured” Subjeds, to deliver them from thoſe: Viola- 
tions, ſo rpg: Langonge with you, that you muſt com- 
poſe your Spirit foberly to hear reaſons for them, with- 
. out making too much uſe of prepoſſeſſing your Judg- 
ment ; and, that we miy ſhun Heats and Confuſions 
in our-reaſoning, 1 propoſe:to you a5 Palewon betweents 
Civicus,' equally -admir'd? and Jov'd by 'us: both, for 
piercing:and folid' Jadgment,' and fingalar Sobriety 
AuLIcus:] You ob 


wwe 


os mg ge me excredibgly by your kind 


foredor iis appoiht 's time und; place,. whete we may in- © 
viſe Cabelas; and: wherewe may: be: free rein ; 


ruption,” that we.may:goto'the bottom of cheſs Matters, 
Matters, in: which. I will no more urge Common Opinion, 
but will proceed upon/fuch grounds, as being clearly and - 
jm ſs willieafrly be received by alt perſons-of 
Bet % It Eng ,c00119 37 01 217-55 40 Bri. 
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The Second Conference. 
, 51 / &: #1 TG AuTL1crs. TYS Ft C02 : 
Ema: hifh- now taken the confidence: to adtnit a 
' Witneſs, toour wonted, but ſecret Reaſonings, con- 
cerning Civil Government, and the Power and Duty of 
Soveraigns and'SubjeAs, being encouraged'by the Decla- 
ration ot the Prince of 'Orarge, whe'is generally ickhow- | 
ledged by all' good 'men, to be-entinenOlif Piery, Pru- 
dence, Equaliey of Temper, and Moderation-of Spirit, 
and indeed he hath- almoſt turned the advantage I had 
tormetly over; Mitt; -of- the- common optoions-ot-Pritices 
and Courts agzitift ine: - And therefore we-have reſolved: 
to uſe ingetiubus' Freedom;”and we could not find a tnore 
equal Pa/emor'than you Civicus, ro whom both of us hath 
ſo tema that we-can hardly decline you even 
to-be.an' Umpire betwicen us, -for-it is very like our Pre- 
jidides(may tbe led -us'borh info Extromes.' (i. 
_ LErvreus.]'1 am-excteding glad-of the opportunity 
of meeting with fo excelleat Friends, ir ſo retired a place, 
prepared to-reafon upon ſuch weighty Matters, as are of 
the: higheſt moment for:cho World to: know, and'tho*] 
be-far: fromy the preſitmprion to over-rule: you'in any. ama- 
terial point, yet I atti ready to ſerve you'at leaſt inthe 
form of yourreaſonng,-- Li Cs, 
- DEMAS.] I have been the firſt mover of this Confe-._ 
- rence, and fhall / preſume to begin, 'becauſe Tam for Li- 
berty,' which is the'Native Right of all Mankind, and1 
do not-fee how-Men may lawfully loſe ic by their own 
conſent, but thar as a Fountain doth ever throw out Ne 
£12345-04 | that 
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'that-can be caſt into it, fo Liberty being the Fountain, 


1t may do the fame, in which I am confirm'd by | the 
wads of the Apoſtle St. Paul, who tho? he doth not con- 


_ demn ſlavery, > get allows the flave rather to uſe liberty ; 


ſo that he approves only flavery” where the: Nave cannot 
help himſelf; and ir is the common opinion of all know- 
ing men, that all men-arkprm:/free : but it is yet far 


more; aaqueltionabte, thar; liberty. ought, Sy ta.be, res 
(0, 


ſtriced,. but where reſtraint 1s. evideatl we to be 
from God, os fron theconſent of che Party, for his own 
intecefh z..;fo, hg. that HH900t > BOrR, and; provide . for 
himkly- men warrantably ard, prodently. 'betake hinalalf 


toa Maſtery and give hig Power. of all the: Work and' 
Service he,can;do, androf any. Goed he bath; or. thall ac- 


crels unto-him,! for DizeGjon,jProteQion, and occeſſary 
Proyiſion; during his Life a, but hejgannor given! to-bis. 


Maſtensbas, autyoh-3s nat.in! his own Power, te: wit; his: 


Liley,ar-the vhag Meansfar'hisoweSelyationy in the Ado-: 
ra4i98 of Gad.;: yet. the Byals of Maſters did.alaroft. oner 
the Warld, ran Maſters: Powers. ſa. high, as.to.deny; all 
hw pry it gd them andScrvantss: fog chetnbey Jig: 
poſſeſs .and ryſenthens avr$htis_ Beaſts; that they--bitd- 
Power of Life arid get by ray off JyrifdiRian and | 
Juſtice, for:a Crime. d Del, 


ta:Gady ad rehtuew whinSavesr yet folitgdl all! 
ation. toc,theln Slaves ox hefrthey! 
: And thervery like Pawes: was aium' by Sovie-' 
Kr 6 over their Subjets, whereofohiiſideies: are, fi fall, 
that-Þ heed: bot: bring Aaftio mation ;- andlif; Sompraighs 
wart at (26d © 75 2g 35 to; ptowiſen or givilctter uſage; 


-_ 


tiered 'nofebprecty <opkitMos phe the! Subyjecds 20. 


claim is as dive; but! obhy} eelpeliels 13 iduving pleature, 


which 


cyt tho' tha. - where ©v/tgatiaty to:Gody for- | 


ti for any: chnog 
dphegling: -£0:1ÞÞa 3 alihe; they? would:not-deny (an (bs ; 
ligaziont 
emandios! - 


TE. 
which. he might Dama them, if they trangreſſed:- bat 
SS cor Fate 207 hg tore Ohe 
dience, but ever continue the fame Reverence aad Sub- 
miſſion ; and if they could not give AQtive Obedience, 
all means were uſed to force them to it, as being only de- 


nied by hypocritical or fanatical folly. _ GR 
AuLICus.] Demas hath gotten the ſlart of me ; ſup- - 
poſing Liberty to be the firit Right, and extending it to 


the greateſt heighth, that weak or wicked. Peopk can 


 ftretchit to, and the whole World knows what abuſes 


have been commuted under the ſpecious pretence af Li- 
berty, and more particularly of Liberty of Conſcience, 
which not only Jews, Turks, and Heathens claim to, bar 


| moſt ſeditious peopk make the Vail of Rebellion, be- 


cauſe-Religion can be leſs known by the Vulgar, 4nd © 
anuſt have more implicit Fanh to Leaders, , Then Civil 
Liberty, How iew do know diſtiatly what Liberty is ? 
There is a Liberty in all rational Creatures, whoare aa- 
pable of determining their own reſolutions and defires, 
and their aQings, fo far es not hindred by force, winchs 
applirable to things good, evil, apd indifferent, by which 
they intend and att whatever they pleaſe. I hope Demes 
doth not mean,by Liberty, this kind of Liberty, theabule 
whereof is not true Liberty, but Licentiouſneſs, for the 
ſoveraiga God, whom nothing can! refrain; | never ar- 
connted it Liberty to -do-;Evil'; | fo the; Queſtion muſt 
cotne to civil or {awtul-Liberty,: and then it igmfies no- 
thing, til-it be known what the Power of the Soveraign 
5; Liberty takes only place in theſe things; which they 
permit to the choice: of wubjetts, for-the very:Nameand 
Nature of Soveraigaty, imports a Power to-coninand, 
and a Duty to bbey, it all tawful things, ant got only 
fo, but ſeeing God Almighty hath inſtituted a Civil Go- 
'verhment, having power to determine all Queſtions or 

| x Cor.» 
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Controverſies, not only of their own Sibjefts, amongſt 
themſelves, butwith ſtrangers, and even between himfc 
and any part or whole of his Subjeds 3 even in the lap- 


ſed tate of man Adive Obedience! might not be denied = 


in all lawful things, and Paſſive Obedience, or ſubmiſſion 
without reſtriction in any caſe, 1n which Soveraigns are 
' the Vice-gerents of God, bur ſeeiog he hath not endued 
them with an Infallibility, all and cy PU is oblig'd 
by the Divine Inſtitution, to ſubmit to his dererminations, 
tho' erronious, or. otherways the Divine Taſtitution im- 
ports nothing; for no man were obliged to obey further 
. than'What himſelf thinks right, and ) he is Folae of his 
Soveraign, and not his Soveraign of him. 'There-is ano- 
- ther wrong ground that Demai hath ſaid, That Liberty is 
the firſt Right, for the Power of Command and the Du- 
ty of Obedience, are ariterior Rights,- and have the firſt 
place, not- only in God, but even in' Man, for the Power 
of Parents, and the Obedience of Children, are anterior, 
and ſuperior to their Liberty, which takes only place 
where the Parents commanded nothing; and in like 
manner the Power of Husbands, and Obediefies of Wives, 
are anterior, and ſuperior to the liberty of Wives; and the 
Commands of the Goſpel are clear, that Children ſhould 
Obey - their Parents, Wives their Husbands, Servants 
their Maſters in all things. - Seeing then Civil Soyeraipn- 
ty is no-lefs.a Divine Inſtitution than Marriage, 'is there 
any pretence, to deny them as much Obedience as Wives 
to their Husbands. {SEG i MH DD 44 : 
.Civicus.) Both of you have-faid, very plauſible 
 thiogs, and [make no doubt that-Demas doth not mean 
by Liberty, that which Phitoſophers do djſkte abour, but 
' that wbich excludes all licentiouſneſs, 1d tantum _ 
' guedl de ' jure Poſſumus ; therefore to bring your Diſpute 
narer, if. will be neceflary to enquire, whence Civil 
. = T- Power 


Power ayoe, whether it be founded upon the Light and 
Law of Nature, or if it be avly « Divine Inſtitution, like 
to Marriage, and when and how it was inſtituted, : I be- 
lieve pone of you will controvert, that the Power of Pa- 
dienee of Childrep, are founded upon the 
Law of Nature, written in Man's Heart, that is, hecay 
read it dy infpedhion of bis own. mind, and it is founded 
upon that #524, or natural afieftion which Parents bave 
to thexr Children, very near to the inſtinQs of Brutes, but 
with. this difference, that the aflection of Brutes ends - 
when their Off-(priog can do for themſelves, 'after whick 
they laye no more aflction to thee] than to athers of 
the ame kind, not beeauſe they Know 'them not, for: 
they frequently chaſe thery ; but Parents retaia that 
afleion £0. ——— perpetually, and ſcarce can 
any jury ſhake itoff;.and, oo the other-part, thag oatu- 
rel afeFionnf the Childrea to; the Patients,: upon perſval 
ſton that they are their Parents, thd in realicy they be 
not ; the affeftion berwine Man and Wife is vbJugcary, 
and more eaſily mutable, but rheir indwidual intereſt ſup- 
plies it, and tho the'defire to'gppropriate.conjugal;ugion, 
2d the animoſity. sgainſt che communication thereof be 
natural and exduſtve of Poligamy, yetcertainly the in- 
diffolubilty thereof is by Diwine Iaftitution, as are the 
in which 4t 1s prohibited, and revelation thews 

us, that at was cxpreſly inſtituted in Parade. Thence 

aroſe the natwe- and original Power of Fathers of Famni- 


lies, and that Patr! Government and Authority by 
which they -were:Kings and Prieſts in their own Families, 


and:;btdal Juridiftion both Sacred and Civil, during the 
lopg life of the Futhers, when many Fathers had as large 
4: Juriſdtion over: their own Poſterity as ſeveral Civit 
Governors now 1995" Ui with a power to emancipate 
their Ofi-pring , which was -ordinarily underſtood by 
- B Mar: 
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| Marriage, when a new Family was-eredted, but fo that 
the [JuriſdiQion of Controverſies —— the inſubordi- 
nate Off-ſpring, was ever reſerv'd to the Commune Fa- 
ther. Thus was the World govern'd, till Man's Life be- 
carne ſo ſhort, that-Decades came in/place of Hundreds of 
Years : this' Patriarchal Juriſdiction;' as it was a Power 
_ ever the Off-ſpring, ſo-it was a Daty towards God, and 
them, and” it was not in their power to transfer it upon 
Civil Soveraigns,” and ſo to liberate: themſelves of theſe 
Duties God had impoſed, and therefore there was a ne- 
ceſlity of a-Divine loftiturion-of Civil :Authority, where- 
by the Fathers of Families did by mutual'confſent fo affo- 
cate-themſelves and their Families into one Body Politick, 
and did conſtitutea Soveraign. Power, as a Publick Judg- 
ment, to determine all their Controverſies, whereunto 
' Private. Judgment behoved to: cede in all things that the 
Fathers did tranſmir 'into! it, whether it'wereto be exer- 
cifet"by the plural of the whole Farhers conſocate;:or 
by the'/ plurality of -a few perſons,- or: by one perſon only, 
during-his Life, or for him and his Poſterity, upon ſuch 
terms/as:wereagreed on; And for the like. cauſe God'in- 
ſtitured (Prieſthood for: che-Publick Service of 'God; and 
ſeparated the' fame from the Fathers-of Families, 'or Civil 
Soveraigns, ſo that there'was never after one perſon-law- 
ful King.and Prieſt, Chriſt Jeſus only excepted, th6 often 
times! Prieſts did 'endeavour to aſlurne- the. Civil Sove- 
raignty, and' Civil -Soveraigns 'the* Supreme :Pontificate; 
Fhat Civil Soveraignty is of Divine-mſtitution,'is beyond 
all queſtion evident by the 1 3th-of rhe Roways; which re- 
lates diſtinQly not to Perſons, but toPowers} rhe Powers 
that are, are ordained of :1God:;; but thd'Ggd inſtituted Ci- 
vil : Power, he: did not. conſtitute :it, Except; in ſome of 
the: Soveraigns of 7ſrae/: only*; neither did he enjoyn ie 
asa Precept, that all-the Maſters of:.Families were oblig'd 


to 
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to incorporate. themſclves tmder a Civil Power, but by 
way of Priviledge, that they might do it if they thought 
it convenient ; Abraham was never under Civil Sove- 
raignty, yet exercis'd all the as of Soveraignty in Peace 
and War, even in anoffenſive War, for recovery of Lot, 
ſo were Aner, Eſcol and Mamre, his Confederates ; ſo were 
Iſaac and Faces, till the latter end of his days, that upon 
the' account of the Power of his Son Foſeph, he ſubjeted 
himſelf and Family to Pharaoh. 

There is nothing to make it appear, that Laban and his 
Family were under any Civil Soveraign ; the Treaty be- 
_ twixt Jacob and him, ſpeaks ſtrongly to the contrary. 
There-is therefore a'clear reconciliation betwixt St. Paul, 
calling Civil Power a Divine Inſtifution, and St. Perer 
calling it a Humane Conſtitution or Creation, in that 
it is Divine by! Inſtitution, but Humane by Conſtitu- 
tion and Free” Choice, in the fame 'way as Marriage. 
Therefore I. cantiot agree with Demas, t ;"that all Men by 
Birth: are free ; for certainly Children are not free by 
their Birth of the-Power of their Parents, and th T ac- 
knowledge, that Civil Liberty-is a vp excellent and de- 
firableRight, yer it is not impoſed _ Man to retain, 
or to recover it, but it may be' totally given away 'by 
Servitude, or reſtrained by Civil Government, in ſach 
terms as Parties agree, even th6 the Civil-Government 
were defpotick; and all the SubjeQs in a ſervile condition, 
that the whole Work and Tnduſtry belonged to: the'So- 
veraign, and all their'Goods, but what 15 neceflary*for 
Life, thdit were abuſive to call that a Common-wealth, 
unleſs Property had place under Arbitrary Burdens, nor 
_ exceeding the half of the Tatereſt, which is the ſeaſfthir 
can-tetain-che.name of Property j'but all Civil Power be-' 
ing by: the: voluntary conceſſion of the Citizens, it is ne- 
ver to be extetided beyond'what is evidently granted,” - 


a - which 


"<1 Lo vY 
which: chiefly. appears by long conſuetude, without” an 
overpowering force of. Arms ; for it can never. be pre- 
ſumed, that rational Men would, without neceſſity or 
advantage , tranſmit that Power to- Civil Authority , 
that might put themſelves and Families in a ſlaviſh con» 


dition, or even in an uneaſie one 5 much leſs can it con» 


fiſt or be effetuated, that they ſhould tranſmic thar, 


which is not. i their own power, as to take their Life - 


away, otherwiſe than by Juſtice, for a Caaſe deſerving 
Death ; or to give their Soveraigns & Power to compel 
them to 2 way of worſhipping, Gud , contrary to the 

ht of Nature or Revehationz or to make Laws tor des 

them of their Eftates and Liberty, on their refuſal; 

a to take from, them thew Wives nor Children. 
Albeit, in the ancient and ruder times, there were no ex- 
lic Terms of Government, but only the Nomination 
of a; King or -Prince,. whereby he had power to derer- 
mine all things by.the Law of Nature, yet the Abuſe of 


Power hath made the berter part of Mankind to car the 
Terms of Power and: Sabjeion,i by declaring the Laws 


hes us, ang by inſticuting Laws of the 
on Caleb, eonfiſtent -wHh the Laws of 


utions, Kinds and Forms of Common-wealths, 

not, only in-reſpe&t of the Perſons in whom is the Sove- 
atys: but ig. reſpect of the determinated manner of 
G1, without 1 t0' the So /Pow- 
er, to determine all differences that may ariſe relating to 
the Common-wealth , but only fixing the Manner and 
how, they ſhall be determined, whenee aroſe the 
vkegs of an Arbitrary and of a Regulated Authort- 
Arbitrary can command any thing-confiſient 
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ture, or Revelation, known to the Ju 
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Nature and Revelation. | Whenee hath ariſeq feverat 
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The Regulated Atthority can only command by the 
Law of God, or- by a Law ſolemnly made and publubed 

to the Common-wealth, which is the largeſt extent it is 
capable of. But becauſe ſuch Laws were tound oft incon- 
venient,. as being eicher thought inconſiſtent with the 
Law of God, or of- great detriment to the Common- 
wealth. Almoſt a} Civil Nations have further regulated 
their Conſtitutions, even in Democracies, where the Peo- 
[7 govern themſelves, Firſt, By diſtinguiſbing ſeveral 
anks of People in the Commoynelil that the Plura- 
lity of hewhols might noc be ſufficient: Thoſe were called 
States, ' Secondly, The Arheviay Common-wealths had 
their Praconfultores; Thet the the Soveraigh Power was 
is the People, y 4: they could cognoſce or determine no- 
thing, but har Przconſultores offered unto them. 
The Lace demwniqns had d their Ephori; The Romans, when 


ln Deaoaracy, could do nothing, without the Authority: 


of. the Senate. And to come nearer the preſent times 
All the. Monarchies in Chriſtendom had their States, 
without the conſent of whom, Emperours, kmgs, or 
Prices , conld* neither make Laws declaratory, of the 
Lawsof God, "Nature, or Statutory, of expedients cone 
filtent therewtth, wehiour the advice and conſent of theſe 
Eſtates,--yet could they determine all Qonrroverfies, not 
only by the Laws fo made, but by the Laws of Nature, 
and the Cuſtomegof their Countrey, Secundarn 2q-om Gs 
bona: ; but ' their deciſion- made no Law, tilt dy long 
and free conſuetude they attairted the tacit comet. of the 
Common-wealch. 
. Such Monarchies are Geqmncly ſaid to be limirted, and: 
reſtrifted, - "Which can only -be- truly ſaid; of the nianner 
bo they can order and 
determine 3ll things relating tothe Common-wealth, 


_ in the way of the GEO :fo that they are not des 


teaive 
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feive or imperfeQ, but have truly that publick judg- 
ment that God hath ioſtituted, ſufficient ro preſerve Peace 
- and Order, and to exclude War within the Common- 
wealth in all cafes, that nothing could occur that might 
" not juſtly be determined without War, even tho it were 
" a Contoverſic betwixt the'Soveraign and the whole Body - 
of the Citizens; 'for 'if theſe ſhould controvert concern- * 
ing the Conſtitution or Extent of Authority and Liberty, - 
if the caſe were dubious, the-right of determining of it, . 
is in the Soveraign, 'and their Subjects ought to ſubmit 
and acquieſce, tho theidetermination:were erronjous, be- 
cauſethe-defiga of the Divinelaftitution is to exclude the 
necefſity of War within any Common-wealtch. But if the 
caſe were clear and evident, on the part of the SubjeR, 
_ concerning the Conſtitution , if the / Soveraign (who 
would never 'condemn”himſelf in that-in. which*he were 
. reſolved to-continue) could determine-antl oblige the 
Subje& to ſubmir inthings clear and imhportant, violating 

the Conſtitution, * then A«/icus Opinion would be bor, 
that Laws were only todire& and oblige the Conſciences 
of. Soveraigns, but. to''give no' right ro:Subjefts, which 
they migtir-claim and defend or:vindieate; then/all-Man- 
kind'were unavoidably by:the Divine foſtitution retidred 
Slaves in right, thd not always in fa&;- for the moſt mi- 
ſerable Slave enjoys ſome liberty by the favour. of his 
Maſter: And if fo, that:the Soveraign ſhould own the Ar- 
bitrary Power'of the Laves,: and Property of® the: whole 
Goods", Works, and Induftries of: his SubjeRts, they 
had no lawful Remedies, but Prayers and Tears.” 'There- 
fore I crave leave to ſay,” that both "Demas Liberty and 
and Helicus Authority are-extremes; and'that che truth 
lies in the !middle,” I have poitmed at, which if abſerved, 
there would ever be Peace, and frequently Plenty in eve- 
"ry Commorewealth, without any Civil War, I o_ not 
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deny #0 Demaz; that the Native Liberty” of Man is a moſt 
cetightſt 'Rigtit, and that he is moſt: mparient tobe re- - 
trained and 'conſtrained, but by the Will of God imme- = 
diately, -or by. his own conſent ; yer is it ſuch a right 
thatiit is not from God by precept that muſt be: retained, 
but by priviledge that-it may be; but as the Divine-Law 
makes all -Promiſes, Paftions and. ContraRs. not! incon- 
ſiſtent with that Law as obligatory, ſo there is none more * 
important” than theſe, by which Common-wealths are . 
conſtituted, every. voluntary engagement mult be a re- 
ſtrition | of our.native liberty, much more theſe which - 
are neceſlary for:th& common intereſt and outward happi» 
nefs of Mankind; ſuch as are the mutual engagements 
between \Soveraigns and 'Subjefts. And theretore there 
is no-Warrant:to..ſhake off the Power of Soveraigns, 
the never fo tieavy,/ if; truly; agreed: unto. cither| atrhe 
fic Conſtitazion or afterwarids, by. long; anid free confues 
rude; which 1s no: lefs: evidence; of a'true:.confent; than 
expreſs Padtions, and: which may alter, heighten or leſſen 
the authority. or liberty aseffeually as expreſs Pactions 
coulddd; God! hathcapproved:abGluteſlavery;and come 
manded the-ſhaves ſo to continue, yet being Chriſt's Ftce> 
men,. whereby they are ſtill free to-ſerve God according 
ro God's pleaſure. "wenikiſted to them by the Lighs of 
Nature, or by Revelation. -- 

Iris not:a good conſtquence. from the yoireefal Obs 
dierice 'df i Qlildren commanded umn the-Goſpel, ito 1bter 
the like univerſality of Obedience to all Soverazgns, : bee 
cauſe' the natural-Atiection; of Parents to Childreo 1s. 1n- 
communicableto Soveraigns; .nor:the Qbedience of Wives 
_ to Husbands,:.becayſe of that lincommunicablt;Atieftzon 
and Union:that is by Marriage 3:40 that nothing revmins 
mi the Paralle}, but the Obedience of Slaves: And: be- 
ſides, it 15 certain, that the Scripture doth' not fer forrh 
"HOY Unvere 
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Oniverkalaits, as Lawyers do their Maxams, wich all their 


- Extenſions and Limitarions {©t together, 'but 'they are to 


be underſtood according to the -matter and other 
s of Scripture, So theſe Univerfalities of Obedis 
ence of .Domeſticks are reſirifted by the. Law-of God, - 
and even by the. conſent or paſtions of Parties, Is a Wife 
ebliged tobeu Slave, if a Husband commanded, or even 
to quit the Provifions Law or he hath ſecured unto her » 
Are Children to obey the. command: of their Pa- 
rents, taking from —__ the gight of Goods that is in 
them; from theſe Parents or others 2; Cannot. the extcat 
or tnneof flavery be cftedtual by the Mafters: grant 7 So 
_— are but Pretences ME _ _ 
ce or 'trepan Soveraigns, m velieve, that 
heir Subjects are obliged to ſubmit and acquicine to? what- 
everthey 'command. - If the Authors :of theſe 
could make themalways effectual, they eight have ome 
pretence; but men too frequently violate the un- 
comeftable- Laws God, | not onl! rai; nya 
cremely ftraicned, but for their is, theſe Syco- 
phants' *maſirelſichs ky. tho all their SubjeQs be 
obliged abſolarely' ro obey 'them, yet they dare bar ſay, 
they will always doit : and therefore they muſt ſtreng- 
then their Authority by ſtanding Armies, which require 
gra Taxes, chat hey rp bans.» ha. 3" yet 


People, though they: all et them, 

gs it is more 1afe $0.govern by Fear. alian by Duty 

or Love. 

- \AuLICus.] Civicus hath ſpoken many planſible things, 

—_ have evidence' enough of the pregnancy of his Spi- 
bur they-are new'and :farpriſiog to me, and a gear 

mo them'do not convince me ; for in the 'moſ? part 


of Common-wealths, Kings ſet up themſelves, forcing 


Provinces andFamilies to their obedience, and have never 
acknow- 


CF) 
icknowledprd any other - Title, but Conqueſt and their 
Sword; fo that 'it cannot hold as a peneral Rule, that in 
aff Common-wealths there muſt be mutual Agreements, 
Engagements and ContraQs betwixt Soveraigns and Sub- 
js, and th6, in fome caſes, there were ſuch, yet few of 
them do appear by authentick Hiſtory or Record : And 
if Civicw's ground hold: good, it lays the foundation of 
all Sedition and Rebellion, far more hurtful to Mankind, 
than the extravagancy of Soveraigns3 for (as he doth ac- 
knowledge) Soveraigns will ever judge for themſelves : 
fo if there be reſerved a jadgment to the People, in caſes 
chat on thetr part are clear and important, it is as eaſje 
for them, when ever they pleaſe, to fay the caſe is impor- 
tant and ckar for them. And fo no Party, againſt whom 
jadictal Sentences are pronounced, which they think clear- 
Iy againſt Law, will acquieſce, but will reſiſt, if they 
have any hope to prevail ; and if a great and numerous 
mulritude ſo declare againſt their Soveraign, what ſecu« 
rity can they have of their right, but by force of ſtand- 
ing Armies, againſt which C-vicus doth fo ſtrongly infi- 
nuate? Beſides, almoſt all Lawyers, yea, even Divines, 
_ &d» declare, that it is unlawful for Subjefs, upon what- 
ſoever pretence, to take Arms without their Soveraigns 
conſent, againſt any, much more againſt himſelf ; but, - 
which is yet worſe, the People, when ever .they are miſ- 
ted by Faftions, may not only reſiſt, but alſo reje, 
judge and condemn their Soveraigns, as ſometimes they 
have done, who can ſufficiently prove, what were the 
firſt Terms conſtituting Common-wealths, which, for 
. the moſt part, were many hundred Years ago. Andif 
fach ContraQts were, they were for the People, but not 
with the People, but with God, from whom alone all So- 
veraigns own their Power. 


& Civi- 
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Civicus.] I ſee Aulicus is now fireightned, if not 
convinced, for he runs back to Common Opinioas, con- 
trary to his Promiſe, and will not proceed upon clear and 
undiſpytable Grounds and evident Conſequences, yet I 
ſhall nor negle& to conſider , the importance of thoſe 
Common Opinions, and-I acknowledge, it is frequently 
the Opinion of Divines and Lawyers, that Subjects 
ought not to take Arms upon any Pretence, or in any 
Caſe reſiſt their Soveraigns ; yet theſe are but Maxims, 
admitting Exceptions: For if an Enemy ſhould ſuddenly 
invade any Common-wealth, iar diſtant from their Sove- 
raign, may they not without his Warrant defend them- 
| ſelves ? Muſt they lye under the Sword of - a Foreigner, 
till cheir Soveraigns cauſe them to take Arms ? 

But that Aulicus may not interrupt me, by ſaying 
rhey have a general Warrant fo todo, that muſt be by.a 

general Law ; if then a general Law be a ſufficient War- 

' rant, canany beſo ſtrong as the very Conſtitution of the 
Common-wealth> And beſides, he knows, that ir is an 

ordinary diſtintion, betwixt the perſonal ACtings of a 

Soveraign, and the Adings of his Civil Power; Divines / 

and Lawyers do not imprudently forbear Miſteries of 

State and Points, that they fear ingenuouſly to determine. 
Therefore they ſeldom or never come to this Point, Whe- 
[ther Soveraigns may ſo far violate the Conſtitutions of 
their Soveraignty, that their Citizens. may lawfully de- 
clare themſelves free of their ſubjeAion, to the perſon 
_ ſowiolating, or his Poſterity, after the Violations. I do 
not pretend, that they can condemn or even authorita-' 
*tively judge. their Soveraign, and ſo can never take his 
Life for any thing done while he was Soveraign. Bur 
their declaring themſelves free, is no aq of Authority ; 
for when two States or Kings unſubordinate, are in con- 
tract .rogether, it one violate his part of that Contract, 
| * may 
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may not, and does not always the other at his optien 
either force him to perform or declare himfelf ever free 
from that Contra? And yet he hath no Authority or 
JuriſdiQion over the other, violating the ſame.. No con-. 
ſidering man- will ſeriouſly deny, that by the very ef 
fence and nature of a mutual Contra, {which no Pa- 
Aion can alter) where the engagements are mutual cau- - 
ſes, tho they be not equal, both parts are correlats, and 
mult ſtand and fall together ; and therefore the injured 
hath his option to force the 1njurer to perform or to de- 
clare himſelf free. Is not this the common Opinion of 
all Divines and Lawyers, and the common Sentiment of 
Mankind > Is there any ground to exclude only the Con- 
tract betwixt Soveraigns, as to which they are both in- 
{ybordinate 2 Soveraignaty and SubjeQion are but conſe- 
quences of that Contra&, no part of it, but-it ſelf, is in 
nature prior to both. Could it be an effequal Patioa 
adjeced -to a mutual Contra, that albeit the one fail, 
the other is obliged to perform ? I know Amicus is a 
More juſt Man, than to pretend it ; am fo far from fa- 
vouring Sedition, that I will not urge, that by Violations - 
of the- Soveraign's part, he doth pſo fafto fall from his 
Soveraignty, ſo that every Subje& is free from him ; for 
in Social ContraQts there is a ſpeciality, That if after vio- 
lation thereof known to the Society, and they in capacity 
to exclude the violator, they do yet continue in ſocial 
atts with him, they are underſtood to continue the So- 
_ ciety, and can never break it upon anterior violations, 
becauſe Society is frequently contraQted by ſocial aCts, 
and therefore much more continued thereby. No man 
doubts or debates, that in Marriage, which is the moſt 
intimate ſocial Contra, which the. canſent of borch Par- 
ties cannot diſſolve; Adultry or Deſertion .do-not di 
ſolve the Marriage zpſo fafo, but only give a right to the ets, 
| - 'Te A " injured 
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injared fon, to obtain bimſelf to bedeclared free. But 
if after knowledge of the injury, the injured perſon con-. 
Tinue the matrimonial fociety, if it were but by commu- 
- . nicating one Night freely of the Marriage-bed, that per- 

' ſon can never be liberate upon anterior Adultry or De- . 
ſertion. Tt is no leſs certain, that the Conſtitution of a 
Common-wealth betwizt Soveraign and Citizens is a So- 
cial Contra, and if any Party voluntarily conrinue in it 
after they know and can fately remedy the violarions,T will 
not contend, that they can liberate themſelves upon old 
violations on either part : For inſtance, Tt Citizens rehel, 
and be ſubdued, and thereafter be treated as SubjeRs, if 
the Soveraign could fately puniſh them, and doth not, 
he doth as ffeQually liberate them, as if he gave the moſt 
ample indempnity, - It is 1ſke, Acus, you will be pl&- 
ſed with the firft part of this Conceſſion, but your 'Ma- 
ers will not ike, that you yield to rhe ſecond, tho both 
bealike true ; what abſurdity and ruin to Mankind were 
It, if crimes that admit not of preſcription were puniſhable 
for ever.? . 

_ . And for further clearing of my Poſition, I fay, That 
in the Conſtitution of .a Common-wealth, there muſt be 
mutual] Engagements and Obligations betwixt the Sove- 
raign and the Citizens, as they are one Body Politick, 
_ and likewiſe-with every Maſter of a Family in that Body 
 Palitick for himſelf and hisFamily, yea, between the So-. 

veraign and every Subjet, thd no Citizen, but an Tnhabi- 
tant only. 'The violation of a Citizen or an Inhabitants 

Contract can go no farther than to liberate themſelves, 
by evident-and atrocious injuries, that they may withdraw 

and become Citizens elſewhere, but cannot give them 

warrant to difturb the Peace, -or to refiſt Publick Judg- 

ment, .thSit were never ſo manifeſtly unjuſt ; but if they 

-become SubjeAs elſewhere, that State may vindicate their 
| right 
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,if they ſhall be hindred-co difpoſe of their Eſtates. 
Teirher can © he minor part of the Citizens diſturb the 
peace of the major part by a Civil'War, or invade them 
or their Soveraign : 'For-there is no ContraQ with a mi» 
| nor part, but with the Body Politick. .If theſe who with» 
draw be by force hindred, they may warrantably by 
force make their retreat. If the whole Body were inju- 
red, yet ſuch-as pleaſe may confinue-in the ſociety of the 
Common-wealth, and therefore cannot hberatechemfelves 
upon anterior Injuries, 

Seeing then Aulicus cannot ſecure Soveraigns againſt - 
the Body of the People from revolts, if they be' ſore gall'd, 
is it.not more the common intereſtito ſecure againſt Civil 
War by the minor part, and to fulfer them to:go with 
freedom of their Perſons and Eſtates, than to force thern to 
rebel, and to oblige the remainant Subjo&s to affiſt them, 
by'that. mutuat contra@t that is amongit them; by which 
"they become one Body Politiek ? © Aulicas lays a (good 
.ground from the common - intereſt of Mankind, which 
*1ndced is one of the prime Principles. and Pillars. of the 
Law of Nature, but 'his fipplcation'is 'very bad : :Bor 
whether is it a” greater prejudice to Mankind, that:they 
Thould become all'Slaves, except a few Soveraigns, or that 
Soveraigns ſhogld have ſome inſecurity, in that Subjedts: 
may declare, that to be a ſufficient violation to liberate 
"them which is not ſafficient, which eannot bedone but by 
the Body of the Incorporation, againſt which it is ſcarce 
poſſible abſolutely to ſecure Soveraigns. 

By what T have faid, Awulices, Iam confident you can-- 
not but think, that 1 have carried-equaliy and impartially 

betwixt Soveraign and Sabjos] and : hope, Demas, you 
will think fo too. 

I ſhall only ſolve that ground of objeftion, that the 
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betwixt Soveraign and Subjeas; do not *convince Auli- 
cus, yet I hope they will convince all unbyaſled perſons, 
and even him, after more ſerzous conſideration. Abra- 
ham, the Father of the Faithfoi, did Acts of Soveraigaty 
in Peace and War, not- only defenſive, but offenſive ; I 
' hope' Aalicus will not condemn him, as-taking Arms un- 
warrantably, nor can he ſhew any Warrant, but his Pa- 
' ternal Authority. It is ſufficiently evident by authentick 
Hiſtory, that frequently the Conſtitution ot the greateſt 
and moſt civil Common-wealths, were by Agreements 
betwixt the Soveraigns' and the People. The moſt fa- 
mous Roman Hiſtorians relate the particular Terms of 
the Conſtitution of the Roman Monarchy by Romulus, 
who ar-firſt gathered only together Souldiers, and there- 
with fortifled that -place which was afterwards called 
Roni, from his Name, but did not pretend a Soveraignty 
over them, 'nor any -union; or incorporation of them a- 
mong themſelves in a Body Politick,but propoſed to them = 
to becoine a Common-wealth, and to chuſe what Govern- 
ment they thought fit, which they referred to him, and 
he did very equally and juſtly conſtitute the ſame. The 
'Greek Hiſtorians 'are no leſs clear concerning the Conſti- 
tution of the Greek Common-wealths, as that of Athers 
by Theſes, for example, is unqueſtionably clear. There 
are multitudes of other Examples in all Hiſtories, there 
15 no neceſſity to prove the firſt Terms of the Conftity- 
'tion of Common-wealthsotherwiſe than by immemorial 
Conſuetude, which can both clear ancient Conſtitutions, 
and eveneffeually alter them. It then remains only to 
clear that ground wherewith Aizcus begins concermog 
Conqueſt, as to which there are many very different ca- 
ſes : If Conqueſt were upon fo atrocious . injuries-and 
crimes, that the Victor, keeping within the bonds of a juſt 
puniſhment could expel the former Soveraign, he _ 
| muc 
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much to fay:to'oblige the SubjeQts ro accept of him in the 
place of the former, which will not infer, that every 
conqueſt by meer force can conſtitute a Common-wealth, 
ir may make the People caprives, yea, it may lay an ob= 
ligation upon them. for preſerving their Lives and Rights 
from a cruel Vi&or, that gives ſufficient evidence that he 
will deſtroy all that will not conſent ro become his Sub- 
jets,” but it is not his force nor power, but their conſent, 
that makes them Subjetts, and till that conſent be ob- 
tained expreſly, or by free acquieſence, it were no Sedi- 
tion-nor Rebellion to reſiſt them. By the Law of Na- 
tions it is acknowledged, that Caprtives in War may war- 
rantably make their eſcape, and force their way, by break- 
ing Priſons and killing Keepers, and though thoſe in 
whoſe power they are may force them to work and ſerve, 
yet are they only Captives and Bondmen, bur not Ser- 
vants or Slaves, that can be claimed to be reſtored if they 
eſcape, until their own conſent ſupervene, after which 
they uſe not' to be- kept in reſtraint; much leſs can' 
a Nation become Slaves .or Subjects without their owg 
conſent. 
 AuLICus.] Crvicus tells me of a mutual Contra&t be-. 
tween Soveraigns and Citizens, as they are one Body 
Politick and an Incorporation, but he doth not tell me how 
they become one Body Politick, is it ſufficient, that they 
are under one Soveraign. He infinuates, that. this Incor- 
poration is:-by contrak amongſt the Citizens ; bur ma- 
ny may. be Subje&s where there is no ſuch contra&t, and 
few Subjeds. can ſhew where there ever was any ſuch 
one. If then it be only in the power of the Body Poli. 
tick to reje&-their Soveraign for, bys .Violations, except 
he prove that [Contradt oft Incerporation ,, by his own 
grounds the Soveraign can never. be rejeed. And I 
would further know, what Violations may warrant the 
| =o - | HooP 
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"meet to rejett their Sovernign.-1 hope he wilt 
_notfhin& that evtry vidiation of Law'is ſufficient, other- 
wiys tione bit infalfible Soveraigns cart be ſecured, ' He 
doth 4f6-prafr, that thefe Violations do not ipſo fatto.di- 
veſtrhe Sovertign, bur phly. give'a power to the Body 
| Pofitichc 16 teriare thetniſefves free! froth ſubjeion to the 
perfor ws did” viblate ;' if fo, thert all hie doth; till that 
declaration, is good and valid. If then the Soveraign, who 
violated, offer to repair and fatisfie his paſt Violations, 
and to ſecure his People from theſe or the like, in time 
coming, they. canttot refufe to accept of that offer; for 
it. is the common cuſtom of moſt Nations, that during 
the ſuir upon any mutual Contratt, the defendanit may 
purge his failure at any time before judgment. 
Exvicus.) [ was unwilling to be too large, and 
therefore did bat. infinnate the way of 'incorporating s 
People, that it was by a mutual Contradt amongft them. 
No fober man will deny, that Conmrads may be inpaged 
not only by Word or Writ, butby Fatt and Deed ; theſe 
are ordinarily, tacit or implicit Contrafts, as the other 
are exprels or explicit ; the popular Contratt is more fre- 
quently implicit and ingaged at the fame time with the 
reQoral ContraQ ; but it 1s beyond doubt, that it is di- 
ſtin& and naturally prior to the reQoral Contra, I do 
not pretend it to be by having one common Soveraign, 
the Kingdoms of the King of Spain, and of the King of 
Britain, and of the Emperor of Germany, are not all in- 
corporated in one Common-wealth , yea, the King of 
Spain could never obtain the Provinces of the Low Coun- 
ys ſo to unite, but thefe Kingdoms and Provinces are 
alrogether unſubordinate, a Family is not a Body Poli- 
l/ tick, albeit under the Authority of the Father of the Fa- 
{  mily, and therefore when he dies the Family is diſſolved, 
and all the Children are infubordinate, and the pra , 
| alter 
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Soveraign Power in Monarchy, Ariſtocracy, or Demo- 

cracy, and if there be in the union diſtin Eſtates con- 

ſtituted, their Pluralities muſt be alſo diſtin. I do not 

| pretend, that every Violation of Law is ſufficient for a 

- People to declare themſelves free, but I-affirm, that the 
Violation of the very Conſtitution it ſelf is ſufficient, 

For example, if a King ſhould alienate his Crown or 
ſabje& his Kingdom to another, not being his immediate 
Succeſſor, or it he ſhould aſſume others to turn his Mo- 
narchy into an Ariſtocracy, without conſent of the Body 
Politick, or if he ſhould own and att in a legal regulated 
Kingdom, as in an Arbitrary or Deſpotick one, and fode- 
clare himſelf an Arbitrary and Deſpotick King, he (lo far 
as he can) overturns the Conſtitution. If a diſtinQion of 
the Civil and Sacrid Power be acknowledged, the Civil 
Power owning a Church, eſtabliſhingit by Law, that the 
Cenſures of it have in civil aſſiſtance and concourſe of 
courſe; 'as to-theſe it becomes a part. of the Civil Conſti- 
tution, and ought not to be altered in its ' Conſtitution, - 
without the conſent of the Church, yetT ſee by the pub- 
lick Records, an' eminent: Example in the contrary. 
The Conſtitution and Government of the Church of 
- Scotland, ſetled in their Reformation, and confirmed 
by many Laws, was totally overturned in the Parlia- 
ment 1661, Withour the conſent, and even without the 
advice or hearing of that Church, or of any Eccleſiaſti- 
cal Aſſemblies or Authority, the like whereof was ne- 
ver done in any Chriſtian, -or even in any Civil Nation, 
againſt the Prieſts, tho that Church was confirmed by a ' 
Pacification with King Charles the Firſt, and by him 
eſtabliſhed in the Parliament 164r. in which he was per- 
ſonally preſent, and again eſtabliſhed and 095A by 
King Charles the Second, by a folemin Treaty, (where 
| 0 by 
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by he was recalled from Exile, and reſtored) by an A of 
Parliament, in the Year. 1650. wherein he was perſo- 
nally preſent, which was adjurned, but violently intecr- 


 rupted by Cromwe/'s Army, yet continued again by the 


King after his return, and the Afairs of the Nation ma- 
naged by the Committee of Eſtates of that Parliamenr, 
from the King's return, to the very day of the Parlia- 
ment 1661. Which was never diſſolved, neither was the 
Parliament 1650. reſcinded or queſtioned, But whatever 
the Parliament might do, as to the Civil Santtion, in re- 
ference to the Church, could the Frame and Government 
of the Church be changed, without any Eccleſiaſtical Au- 
thority 2 and could a third part of the Miniſters of the 
Church, and the far beſt part of them, be thrown out of 
their Churches and Livings, by a Proclamation, without 
Citation , or Liberty.of Defence , a great part of. which 
Miniſters are. yet alive 2 The Body Politick of the 
Citizens may warrantably declare, that the King hath 
violated the Conſtitution on his part, and ſo the Peo- 
ple may declare themſelves free of ſubjetion to him, 
which doth not diſſolve the ingagement to his Race, 
but makes way to the. next perſon to. ſucceed, in 
their own proper right , and- not by a new Coaſfti- 
tution of the Citizens; for in all Succeſſive Monarehies, 
not only the firſt King hath right, but always the nea- 
reſt of the Blood- Royal to him that laſt rejgneth ;; 
ſo that. the ſucceſſor is not. . properly Heir of his 
predeceſſor, that all his Engagements or. Delinquencies 
ſhould effe& his ſucceſſor 4 ON as himſelf, albeit by the 


conſtitution or Cuſtom of particular Common-wealths, 
violation of Contratts may be purged before Judgment, . 
yet that is not by the Natureof the Contra, or by the 
Law of Nations, -and therefore no inſubordinate King or 
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State is obliged by fach a Law or Cuſtom;-butdo tſpon 
the breach, withour requiſition , ether declare War to 
force performance; or otherwiſe declare themſelves free 
for ever. As to Deeds done by Soveraigns, after theſe 
Violations, and before the fame be declared, the admini- 
ſtration of Juſtice in the merit is: valid; becauſe it was 
a common Duty. of Marjkind m the vicinity before con- 
ftitution of a publick Judgment, otherways there had 
deen noremedy-apainſt the Fathers of Families, or others 
being infubordinate : Apd'it is by that right, that Princes 
or States relieve" the Subjes of 'rheir Neighbours from 
Sfievos Opp Oppreflions; thd-they have'no Catfor Warrant 

them: "And by that fame ri gut they judge Stran-' 

ers that'are in their power, th they- be not their 
Subje&ts or Inhabitants of their Conntries, but Fravel- 
krs- or Traffickets: Which is riot 'to be extended ro 0+ 
ther voluntary þ Os burdening arid pre- Jodglog, the Sub. 


"Mats cus} Civicw builds nach upon the Fondamen- 
it. 5 about which there is fo much uncerraifty, and 
as *parry'thraki Fs Led Thetn 

pecibvt know, r Croiug. 
mi by P Fatal Lows _ gs p q 
« CrvTIcus % by the eita att Ly Clear, what 


15to beunde the F ondaryentel 5, *s of every 
Conimon:wealth, to Wit Th Th Rs agreed up=- 
orr betwety the Sovera on 8d The "hot i bf the 
Cttizens,” which: tnake Fake Cont Xe ever 
Common-weatths, | Sa. 
That'T pn wo vr Fthall'© WT F Ne _ a Monar- 
Sf Py ment, ax, b "100g md, free Con-, 
Gee at SL Near arcttitiay- whit; 
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in Proper, the > Mo rch is Abſolute and Arbitrary, | 


and 


(is Þ 


and the | People have only power to preſerve Property; 
chough it' may he ancqually | burthened ; bur-if wm 7 
apreed, that the Monarchalone. can make Laws, impoſe 
Taxes, make Peace and War, then it 15 a legal Monarchy, 
and-the People are not obliged to obey, tilt a Law or 


Publick Edi& be made and folemnly. publifhed, which _ 


gives right, though repealed, as to what was done while 
it ſtood. But it the Agreement between the Monarch 
and the People be, that he ſhall make no Laws, and im- 
poſe no' Taxes, but with conſent of the Lords zpd Com- 
' mons aſſembled in Parliament, that maketh che Confti- 
tationand the eſſential form and kind of the Governmenr. 
And if it be a Succeffive Monarchy to Heirs Male only, 
Female cannot ſucceed. Or if it be a Lineal Succeſſion, 
having place of Repreſentatives, the Daughter of a-Son 
willexqdethe Son of a Danginer, This cannor'be chan- 
oed by x Parliamem, withourz further Warrant than rhe 
ordinary: Ektion, and not in prejudice of che apparent 
Heir exiftent,withonr-hisor her conſent,or fora juſt cauſe. 
Tn is _ iy th beewrx a legal ' "Mo- 
by tie 'confent of 'the'Eſfam's'of” the 

= leah F acl ; Arbitrary and Deſpotick 'Mo- 
| , rhart els hetwixe Monarchy, Ariſtocracy and 
acy ; robe the of Perm gon Prone in more 5 4 
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Pw at its firſt conſtitution, could determine 
all. 


( as ) | : 
all Controverſies, that could befal amongſt the' Sab- 
_ js, or with Strangers, by that common Faſtice which 
15 the Rule of the World ; but the determination thereby 
makes not a general Law, till by many, in a long trat 
of time, a Conſuetude be introduced, whictuhath as well 
the eonſent both of the Monarch, and of the People, ' as 
a Statute made in Parliament, and cannot be altered but 
by ſuch a Statute. Every Nation hath their Common. 

Law, the beginning whereof is not known, whrh they 

account more precious than Statutes. Therefore the Mo-. 
narch rules in particular caſes by the Law of God, where 
general Statutes are not made, and by theſe where they. 


are made. But in a Monarchy regulated by State, the 


Monarch cannot alone make even a declarative Law; for 
Judgments in partjcular caſes will not be efteQtual in ſuch 
caſes, but if the Error appear, he is bound to judge other-. 
ways ; yet.if a general Law be made, he,and all ſubor- 
dinate to him, muſt judge according to it. The Execu- 
tive Power then conſiſts in the applying the Laws of God 
in particular caſes, as Judges in ſeveral caſes apprehend 
to be. juſt, where they, may amend their former miſtakes, 
tho not-always 1n the ſame individyal caſe, but. in the like, 
the executive power applying general Laws,have the caſes 
therein determined more clear, and are more culpable if 
they multiply them. A Monarch therefore cannot make - 
2 General Edit gr Command, but by a General Law, 
otherways he incroaches upon the. Conſtitution, Law comp, 
prehends ancient conſuetude, wherein both the Soveraign 
= People agree, no leſs than in Statutes or Declaratory 

_ 

AuL1cus.] Shall Monarchs then be fo reſtricted? the 
Roman Pretors emitted General EdiQs, and all Soyeraign 
Courts do ſo allo. 


CIVI- 


(29) 

Civicus.] Soveraign Courts do only determine the 
manner of the procedure, the Forms and Styles neceſlary . 
for the Adminiſtration of Juſtice. The Roman Pretors 
Edids were but annual and explicatory of Law, and chie- 
_ fly in the matter. of form, until their Ediftum perpetuum, 
which became a general Law. 

 AuLI1Cus.) Is it not the general acknowledgment, that 
all the Subjects ought to give obedience unto the King, 
in aH things lawful 2 And hath it not lately been declared 
10 Parliament, that ir is a traiterous Poſition, that the 
King,or thoſe commiſſionated by him, may be reſiſted by 
his Authority 2 © wc | 
 Crvicus.] All the Afertions are true in their ge-. 
nuine ſence, tho many, through ignorance, or worſe, do - 
miſconſtrue them fo groſly, that when the conſequences 
_ are known, they cannot but be aſhamed to own them. 

The 'Subjefts: are obliged ro-obey* their Soveraign in all 
things kwful for him ro command by the Law of the 
Common-wealth; and therefore tawful is not to be un- 
derſtood of that which is licit, and which a Subject mighe 
do without ſin; for then if the King ſhould command 
his Subjects to: deliver up all their Charters and Rights, 
and to tranſmit their Properties to him, if he ſhould com- 
mand them to work in Brick. and Clay to build Pyra- 
mids, as Pharoah did, theſe were in themſelves lawful to 
to be done, not contrary to the Law of God, but it was +» 
not lawfatby the Law of the Land, for the King to com- 
mand-them, nor were the Subje&ts oblig'd to obey them. 
That Declaration againſt refiſting of -the King, or thoſe 


commiſſionated by him, by his own Authority,;importeth 


nothing, for it is an evident inconſiſtency to! a& two 
contraries by the fame authority, -unleſs it were by: the 
Laws of the Medes and Perfians, which cannot be altered, 
and it 'muſt. be underſtood of a legal Commiſſion, for 

Magna 


(30) 
a Chbarta declares a Commiſſion againſt Law, gull 

Mlgra It is beyond doubr, that there is a difference 
rev, a King's Natural and his Civil Capacity; if a 
King ſhould invade a Subj to kill him, _ or to raviſh his 
Wite or Daughter, he might lawfully reſiſt, as a Child 
might reſiſt his Father, only in the caſes that. were irre- 
parable, and only defenſible, but might nog Kill him - 
fave his own lite, .as be might kill nos : yk I 
will noe refuſe the like to a King by his $ 
greater hazards of lite is often aAanany, in War iS the 
duty of preſerving life would no more be trankgreſſed in 
that than in this caſe. Submiſſion is due ta the judicial 
_ ſentence even of death, though unjuſt, but not to the ex- 
trajudicial force of a Soveraigo, much lefs to others by 
his #4 4 prong? : bur'ack _ 

AuLICUS cannot. but ac nowledge, zvicus,. 
you ave ſpoken probable things , if. men Fink framing 


a new, Eutapean Common-ywealth, but they do. not- quay 
drate to theſe States that are formed, and fixed; and to 
return to that particular important caſe, which, is now.in 
every man's thoy og, about which we have been diſcoury 


ſing, what could legally. be done. conGſtentowith, the 
Conſtitutian. of F »glaxd in theſe matters, cap \ they; be. 
. therways Grind, than by a Parliament, which - 
r/o be called, nor. held, without a King, or. his Licu- 
renant,. whether authorized by..his Commiſſion, or by 
the Law, whereby. ProteQqrs are caſtituted,to Infants,or 
fatuous Kings, none of which can, now, take place, ,ſothat 
_ there is, ng. remedy, but /by. the, Kings calling. a Parlia» 
ment, and do you expe&, that he will conſent to- ex- 
autorate himſelf, both Houſes can legally do no. more 
bn peepars Lawler ths Ropes Aﬀens, i 0s 


[ — 
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COW 
Crviecus.] I have already ſhewn, that in every Com- 
mon-wealth, there muſt be two Contracts, one amongſt 
the Citizens, whereby they become one Body Politick ; 
another between the Soveraiga and the Body Politick ; 
there have been, may, and muſt be Aſſemblies, not only 
founded upon the reQoral, but upon the popular Con- 
traR, as if the Royal Race ſhould fail, the popular Con- 
tra& is not thereby diſſolved : therefore the Citizens 
may aſſemble by themſelves or their deputies, they may 
by a new re&oral Contra& conſtitute the Monarchy -in a- 
nother Family, and in the caſeof the infancy, fatuity, de- 
ſertion, or renuntiation of the King, and not by any Law 
of the Kingdom, but by the Body Politick in their own 
proper right, which is not authoritave, nor is there in it 
that publick judgment to determine all Controverſies 
which might concern the Common-wealth, but they can 
only by the judgment of diſcretion declare their own 
right, as they are a Body Politick; as the States of Hol 
laxd, for inſtance, meet together to deliberate and reſolve, 
whether the late Treaty with the King of France be vio- 
lated by him, and whether they may not declare them- 
ſelves free of it for ever. I have told you, that the King 
and both Houſes of Parliament can change nothing of the 
Conſtitution of the Kingdom, without the conſent of the 
Body Politick, not by the general Ele&ion of Members 
to ſerve in Parliament, but by a more particular Power ; 
and therefore the Parliament cannot alter the Fundamen- 
tal Laws of State: yet ſure. theſe may be altered, if all 
parties intereſſed conſent. There is no other Law by AX” 
of Parliament, but a poſterior Parliament can repeal it, 
tho the prior Parliament ſhould declare it unalterable, 
tho they ſhould ſwear never to conſent to the change 
thereof, whatever obligation that Oath lays upon partt 
cular perſons in that Parliament ; is there any ng 
He — E | ut 
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but a new Parliament of diflerent Members may repeal 
whatever the former did, as a perſon by no reſolution 
can incapacitate himſelf to make a contrary reſolution, 
ſo neither can a Society, and yet both a Perſon and So- 
ciety are bound by their lawful Contra&s, whereby a 
right of exaCttion 15 conſtitute 1n another, yet other re- 
ſolutions conſtitute no ſuch right, and are ever in their 
power. There are three things generally and earneſtly 
deſired in this Iſland ; The Excluſion of a Popiſh Suc- 
_ ceſfor ; A juſt Liberty of Conſcience, on which the Peo- 
ple might reſt as a Fundamental Law, And the Union of 
the two Kingdoms. Can theſe be effe@ually done by 
Parliaments, unleſs the Body Politick do give their con- 
ſent, that the ſubſequent Parliaments may deliberate and 
determine rheſe Points? may not ſuch an Aſſembly war- 
rantably deliberate, refolve, and declare, whether the Con- 
Nicutions of the Kingdoms be violate, ſo eminently and 
_ evidently, that thereby they may free themſelves from 


- their ſubjeQtion to that perſon who ſo violated the ſame, 


and that conſequently the Crown is devolved upon the 
next of his Blood, and . that 'nont begotten of him ſince 
theſe Violations can ſueceed 2 None but thoſe that are 
' blind-folded by prepoſſeſſion and prejudice can ſeriouſly 
refuſe that theſe things are warrantable by the Body Po- 
litick, without a power ſuperior to the King, more than 
_ -the States of Foland can pretend a power ſuperior tb 
the King of Fraxce,in declaring the Violation of their Trea- 


ries. 


DEMAS.] I am glad to find Civicus ſo equal and mo- 
derate, and I do well agree to the Union of Families in 
one Common-wealrh, end to the ſetting up a Govern- 
ment amongſt them, but I do not underſtand Civicw 
reftoral Contra, 1 ſee no neceſſity of it, and great in- 
convenience by it, In mutual Contradts there mull, 4 - 

uable 


033) : 
ſnable conſiderations and cauſes on both parts, but in 
theſe that are done by Mandate, and Commiſſion, there 
is ao more requiſite than the command, in moſt cafes 
where the Mandatar is obliged to obey , and in other ca- 
ſes his voluntary acceptance of the Mandate fufficeth'; 
yet ſtill it is underftood, that the Mandant may recal 
his own Mandate, when he pleaſes, much more when + 
he hath a weighty reaſon, unleſs the Commilſtion were 
more to the behove of the Mandatar, than of the Man- 
dant, when a King or State gives a Commiſſion to a per- 
ſon to be an Embaſſador, a General, or a Judge, is it not 
ſufficient? and ſuppoſe in ſome cafes, the nature of a Man- 
date may be ſo far changed, that it cannot be recalled at 
pleaſure, yet the nature of it cannot admit, that it ſhould 
not be revocable, when it is not performed according to 
the Inftruttions of the Mandant, much kefs when contra-. 
ry thereto. When a People makes a Perſon their King, 
giving him glorious and great Titles and Powers, can he 
- have any thing equivalent, or even a valuable confidera- 
tion on his part? is not the Peoples deed gratuitous and of 
meer favour ? ſomething might be pretended, if a King 
brought in anotherKingdom orProvince to beunited. When 
the People of Poland called Henry, Duke of Anjon, after- 
wards Henry the Third, King of France, to be their King, 
what valuable conſideration brought he on his part ? In 
all gratuitous Deeds and Donations nothing is preſumed 
to be given more than what is neceſſary for the ends 
expreſſed. I ſhall not fall upon theſe debates, whether 
the Soveraign Power be ever in the People, or that they 
be two Supremes in the Common-wealth, a Majeſty 
real in the People, and perſonal in the Prince, for both 
which, there are not wanting the Writings of learned 
Lawyers and Polititians, but in this I am clear, that th6 
the creation of a Soveraign Power of Government were 
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expreſly declared to be perpetual, yet ſtill it is for the 
benefit of the Common wealth, and it it be ſo perver. 
ted as to become to the detriment of it, it may be re- 
called ; but there is yet a more univerſally acknowledged 
Principle, Salus popmli ſuprema Lex : this 1s ever under- 
- ſtood even in the Contracts of Kings and States with Fo. 
reigners, much more in the ContraQts within the Com- 
mon-wealth, where the intereſt of the whole muſt ever 
_ over-rule the intereſt of any part. Sothat to me it 15 clear, 
that in the preſent conjunEure of theſe Kingdoms, the 
ſatery of the People doth require a change of the Per- 
ſon in the Soveraign Power ; and therefore theſe Meet- 
iogsof the Body Politick may warrantably ſet the Crown 
on the Prince of Orange's Head, * who beſt deſerves it at 
' their hands of any mortal, and is beſt able to maintain 
it, and the peace of the Nations, againſt all contrary at- 
tempts, and who is ſo juſt and moderate a Prince, that he 
will not refuſe any thing that ſhall be found neceſſary to 
fecure Religion and Liberty in ſubſequent Reigns, which 
is the expreſs deſign of his noble Enterprize, contain'd in 
his Declarations, which every body is capable to con- 
ceive; yet many are not able to comprehend Czvicus 
his grounds, yea, tho they were the only juſt grounds, 
_ yet the Crown behoved to be declared to belong to the 
Princeſs ; ſo that the Prince, if he ſtay in England, ſhould 
neceſſarily fall to be her Subje&, and thereby loſe that 
Divine Right he hath acquired and poſſeſſeth, of govern- 
ing her, and her Eſtate, which as it were very unſuitable 
and ungrateful, ſo it is not to be expected, that fo gene- 
rous and warlike a Prince would accept of it, or would 
ſuffer his Wife to leave him, or to become his Soveraign, 
whatever may be faid of a Queen chufing a Husband 
after ſhe .is Queen, that ſhe cannot ſubje& her Kingdom 


to a ſtranger, without the Kingdoms conſent, and there- 
| fore 
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C381 
fore when Queen Mary was married to Philip of Spain, 
there was a Special Contra, with conſent of the Par= 
liament, by which the whole Regal Power was to be ex- 
erciſed by her alone, th:6 he had the Title and Dignity 
of the King of England; and tho-the Prince of Oravge 
ſhould have the Matrimonial Crown, in all its. extents, 
the King of England may then again relapſe unto a Prince 
- of Orange, if the Queen ſhould die before him, and be- 
come ſubject to his own Child, or to the Princeſs of 
Denmark, The Hiſtory of England doth much confirm 
this power of conferring the Crown even by a Parlia- 
ment, palling by the lineal Sacceſſion : William Rufus 
was preferred to his eldeſt Brother Robert, Stephen'ta 
Maud.the Empereſs, the Crown was transferred between 
| the Houſe of Lancaſter and Tork, by many viciſſitudes, ſo 
that there was a Law made, that the King de fattv ſecured 
all theſe that afted by his authority, whule in poſſeion of 

the Crown. _ on 1 INGY 
Crvicus.] Demas grounds may readily take 'with 
thoſe who do not accurately conſider Juſtice and Right, 
but Intereſt and Advantage. I hope to clear up his mi- 
. Makes, that they will nor-rake with'any Juſt mind; Iam 
confident they will not take-with the Prince of :Orange. 
Demas own grounds ackno:vledge, that there muſt be a 
murual obligation even in a Commiſſion, *and that a 
Commiſſion may be made irrevocable, excepr for' ating 
contrary to the deſign of ir;- and therefore upon the 
matter he doth agree wuh ' my .grourids, but then he 
.. runs to that Maxim, Salus Populi ſuprema Lex, | which iS 
true in its genuine ſence, but nothing hath been more 
miſconſtrued, and worſe applied; Princes have thereupon 
tranſcended the bounds of the Law of the State, pretend- 
ing that the People were much more happy, the more ab- 
ſolute the Soveraign Power were, and that they cannot 
| Le 
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| be fafe from Rebelliqns otherways ; the People again, thd 
they acknowledge their Obligations of Obedience to their 
Soveratgns never: ſo amply, yet {t11] they pretend, that 


this js a neceſfary imply'd quality, Salus popali ſuprema 


Lex, and therefore will lie under no government that 
. may. be rigoraus and burthenſom, yea, every State and 

 Commonywealth, tho never fo ſmall, apply. this Maxim 
to themſelves, that whatever 1s the intereſt of their State 
is right. The World knows how far the Eccleſiaſtical 
ftate of Rewe hath abuſed this ground ; all things become 
good that promote the intereſt of the Church : on this 
ground every. State may raviſh the Provinces of their 
Neighbours, if they think that they are requiſite for their 
own ſecurity, .but the true meaning of. the Maxim is only 
in relation to. the fubſiſtance of a People, that might be 
abſolutely deſtroyed, or might ceaſe to be a Comman- 
wealth, and become Slaves, which therefore will not con- 
clade as to any other convenience or advantage. If this. 
Maxim hold in Dewas ſence, then the Obligations to the 
Royal Family import; nothing, but the People may ſet 
up an Ariſtocracy or: Democracy, which yet is contrary 
to the free and. frequent Declarations. both of Kings and 
People. An Aſſembly of the Body Politick may not only 
. deliberate and determine what invaſions have been made 
upon the Conſtitution of the Kingdom, but alſo whether 
they may thereupon declare themflves free from ſubje- 
Rion to the Author of them, in which caſe they ought to 
declare to whom the right of the Crown doth belong, 
and if to the Princeſs of Orange, they ought alſo in juſtice, 
gratitude and remuneration, unmediately declare, that the 
Marital Crown doth belong.-unto the Prince of Oraxge, 
during all the days of his lite, tho he ſhould ſurvive the 
Princeſs, in which there will neither be injuſtice nor un- 
| Kindneſs to the Prince and Princeſs of Dewmark, for it is 


gcon- 


Monarch fall from his, right PA fore. 


8 Field of Blood, there,being no 


hs 


inconſiſtent with Royalty to be for a kels time thay life, 
if it be not the King's own fault. There 1s alſo a great 
difference between the intereſt of deſcendants and collate 
rals in Crowns ; Deſcendants are Heirs apparent, and if 
exiſtent, have acquired that right which cannot juſtly be 
taken from them, but by their conſent or fault, but Col- 
laterals can never be eſteemed Heirs apparent or pre- 
ſamptive, becauſe there are ever hopes of a Son of the 
preſent regnant, which was a chief conſideration of the 
Houſe of Commons, in the deſigned Excluſion of the then 
Duke of Tork ; and withal, it may be remembred, that 
if-the Prince of Oravge had not. nterpoled, what danger 
there wasof excluſion of both theſe Princeſſes, by bring- 
ing in aſuppoſititious Son, whereof there are ſo pregnant 
and violent preſumptiogs, which were an alienation of 
the Crown, which, by. all 1s acknowledged to make the 


As to the Examples addu they are far from pro- 
ving, that the Monarchy of Exg/andis EleQtive, ſeeing the 
conſtant Declarations of keg and Parhament, have been 
10 the contrary 5 Prece Raps are only of moment when 
there is nota Rule: yet ſuch uſyrpations, tho mvalid at 
the beginning, if they be acquieloed j in by the Parties con- 
cerned, that no means 7 uſed for jexpelling the uſurper, 
the common intereſt of a admits not War upon 
old-quarrels, which would make 5jhe whole World to be 

ingdom or State of ci- 
vilized People, to which there are not pretences of others, 
upon old Titles. In this and like caſes, the Maxim,Sa/ws 
popali ſuprema Lex, is. very pregnant, when by the Peo- 
ple, s not meant, that or this Common-wealth, how pet- 
ty ſoever, but the great Common-wealth of 'Mankind, 


' Which God hath ng by a moſt evident. Principle 
of the Light of 100m never to bury the Common In- 


| "tereſt 
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tereſt of Mankind, for the particular Advanifage of any 
part of them. | | 

DEMAS.] Crivicus Matrimonial Crown 1s an unpathed 
way, It is not well known what it doth import, whether 
a meer honorary Title, ſuch as Phzlip of Spain had, or it 
a real Power, how far it dothreac!;; whether it be fupe- 
rior, inferior or equal to the Power of the Queen, 
 _ which may impede_.or retard the Exerciſe of the Go- 
vernment ; neither doth it appear, whither it doth conti- 
nue after the diſſolution of: the Marriage: And if it do 
not, the Convention cannot juſtly and warrantably ex- 
tend it, their Commiſſion and Deſign not being 'Le- 
giſlative, which is proper to a Parliament, but as they 
repreſent: the Body Politick to declare the import of 
the original Contra&t betwixt the King and them, and 
thereby the Conſtitution and Fundamental Laws thence 
ariſing, the Breaches and Violations thereof, their own 
freedom from the ſubjeQtion of him that did violate the 
fame, and conſequently they ought to declare, whether 
yet a Monarchy, a Crown, a Throne, remain, and who 
hath right thereto; for if there be a Monarchy, the 
King dieth not : ſo that they cannot gift the Crown, or 
extend or retrench the Right thereof upon Crvicas 


grounds, which will not ſecure the Nation againſt the 


entailing of a War upon pretence of a Son born or to 
be born ro the King. And therefore there is a neceſlity for 
the ſafety of the Nation, not only to exerceia declara- 
tory, but a conſtitutory Power ; and if fo, to uſe it pru- 
dently and ſafely, by ſetling the Crown on the Prince of 
Orange, _ bis Life, and after his death, in the Prin- 
cefs Mary, and after her death, in the neareſt of the Royal 
Line, for the rime, whereby ſufficient reſpe& is thewn 
to the Royal Family , without rendring the Nation 


unſecure ; for certainly the Princeſs Mary cannot be rf] 
dy clared 
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clared Heir of the Crown, for there cannot be an Heir ts 
a living man. _ | 

CLIvicus.] I- ſce ſtill Demas recurrs to his Popular 

Principle, that the Soveraign Power is ever in the Pcoplc, 
and that they may Diſpoſe of it when they fee tic inte- 
reſt of the People require it. He finds his general ground 
ot Salus populi, is not fate, but Juſtice muſt precece A..- 
vantage. The original Contract whereby this Monarchy 
is conſtituted, muſt be cxaQty conſidered what it Cd in;- 
port, whereby he will not find, that the Crown was gi- 
ven.to the firſt King and to his Heirs, as deriving right 
from him, whereby the excluding of him would have 
excluded all that came of him, as being his Heirs, and-in 
Law reputed as one perſon with him : But the Crown 
was provided to him, and as immediately to the next of 
bis Blood as to himſelf, which was to have enjoyed the 
ſame immediately from the People, as well as he , and 
ſo all of his Blood, next to the perſon reigning, for the 
time ; and tho it be frequently m Law ſaid, the King, 
his Heirs, and Succeſſors Heirs, are expreſt only by way 
of deſignation, as being ſuch as might be Heirs, as it is 
frequently in entails, failing ſuch a Branch, the Heirs of ſuch 
a Perſon, which doth not import, that the Hcir of entail 
behoved to be entered Heir to the perſon named in the 
next branch, but only as a dcſignation. of that perſon 


that might be his Heir. This will appear to be no ſubtil- 


ty, but folid Truth ; Firſt, from the moſt important in- 
tereſt of the People, that there might be an uncontrover- 
tcd progreſs of the Soveraign Power, without the neceflity 
of a new EleQion, otherwiſe the Body" Politick would 
rather have made a. Kingdom wholly | elective, wlica 
they did ſhun to evite the great hazards by FaQtions and 
Brigues to attain the Crown. Therefore the right of the 
Crown 'was immediately given to the next of the _ 
O 
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of the Royal Family, at the termination of each Reign, 
whether by death, abdication, renunciation or violation 

of the Conſtitution, otherwiſe in all theſe caſes the ſac- 
ceſſion of a Royal Family ceaſed, and the neceſſity of an 
Ele&tion were introduced , whereby Demas quibble thar 
there cannot be an Heir to a living man evaniſheth, for. 
thcre can well be a Succeſſor, who might be Heir if the 
| King had died, when he violated or abdicated the Conſti- 
rution of this Kingdom. Ir is true, both Houſes have 
agreed, that the Throne is void by Reſolutions upon the 
firſt Queſtion, Whether the late King James be out of the - 
Throne, but - they were not then come to the ſecond 
Queſtion , Whether there be now any right tothe 
Throne, to be owned, and declared by them : which in 
theſe very Reſolves is implied, for they ſuppoſe a Throne, 
and therefore a Crown, and the exiſtence of the King- 
dom of Ezg/and. This Kingdom muſt either be Eleftive 
or Succeſſive, which muſt be regulated by the original 
Contra&, acknowledged by the Votes of both Houſes ; 
can it then be pretended, that the orignal Contract of 
this Monarchy, or of this Race, was wholly Elecive, and 
during the Life of the firſt Monarch, hath not long and 
free Conſuetude, and the frequent Declarations of Kings 
and Parliaments, put it beyond all debate, that this is a 
Succeſſive, and not an Eleftive Monarchy ; can the tole- 
rated intruſions of ſome few, without an antecedent con- 
ſent, but only by a ſubſequent ſubmiſſion, ever returning 
to the right Line, alter the original ContraQ, or Conſtt- 

tution? muſt we juſtifie the extruſion of King and Parlia- 
ment, and the ſetting up of the two Cromwels 1n the So- 
 veraign Power, and yet the People ſubmitted to both, 
and by multitudes of Addreſſes, from all the Shires and 
Boroughs, acknowledged them > Neither do the Viciſſt- 
tudes of the Houſe of Terk and Lancaſter, or the ACt ſecu- 
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ring the Peoples Obedience to a King in fas, import any 
thing as to the right of the Crown, nor can it be exrend- 
ed beyond that caſe, where the Nation was fo divided, and 

the Queſtion ſo difficile, that ordinary capacities could 


| Not clear their duty in it. That learned and accurate Con- 


ference between the Members of both Houſes, did upon 


_ convincing grounds agree, that notwithſtanding the Ex- 


cluſion of the late King, this remains yet an Hereditary 
and Succeſſive Monarchy, and is not Ele&ive. It is very 
juſt and neceſſary, that in a dubious cafe, the Body Poli- 

tick ſhould determine themſelves, whom to acknowledge 
as lawful Succeſſors, for it were againſt reaſon, that ci- 


ther Party pretending ſhould be Judge an@ Party in his 


own cauſe, before either were acknowledged, and pat in 
the Throne. When Richard the Second was exauttora- 


| ted, Henry the Fourth claimed the Crown as due to him, 


which the Parliament acknowledged, by the right of his - 
Blood, not by their Eletion, or Conſtitution ; fo that it 
becomes a regulated Caſe, in and by a free Parliament. 

' As to that difficulty, that it is not certain and clear, 
what the Prince's intereſt in the Government will be, 


| when he and the Princeſs ſhall be declared King and 


uecn ; there are two ways to folve and fatisfie it, firſt 
by determining this important Queſtion, What the Power 
of a Husband is 1n tlie Government of a Kingdom, to 
which his Wife ſucceeds, atter ſhe is his Wife, which is 
very far different from a Queen's ſuper-inducing a Huſ- 


| band, to whom ſhe cannot communicate her Royalty 
(without conſent of her Peopie) by the:moſt formal and. 


expreſs Conveyance ſhe can make; but when a Husband 


| hath all the right that the Divine or Humane Law can 
give him, to govern his Wife, and to _— her Eſtate, 


and diſpoſe of the Profits of it, whether a Crown falling 
er accreſcing to her, doth oblige him to depart from Ins 
| Fs marital 
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- marital Power, and fuffer her to leave him, that ſhe may - 
| be a Queen, or to make him her Subjed ; or if theſe who 
claim her to be their Queen, can refuſe to take her as ſhe 
55, being a Wife, or if they muſt take her Husband to ex- 
erciſe his marital Power, even in the Afﬀairs of the King- 
dom, whereby he becomes a King, which naturally and 
neceſſarily imports the continuance during his Life; if 
we conſider the Divine Law, inſtituting Marriage, and 
by it a Governmeat, and a perpetual Society, and Com- 
munion of Rights, we ſhall find no exception, whether 
the Wife be a Queen or not, a-Kingdom doth often em- 
| brace an Inſt, or a fatuous Perſon, is there then reaſon 
to refuſe a Queen, becauſe ſhe is a Wite, or to make her 
ceaſe to be a Wife, being obedient to her Husband in all 
things ? It is true, the Roman Law, which waseſtabliſhed 
when they were Heathens, being ignorant of the Divine 
Inſtitution of Marriage, left the Wife in the Power of 
her Father, and not of her Husband, but no Nation now 
doth ſo. If we conſider the Cuſtom of Nations, we ſhall 
'never find a Queen, but her Husband was King of her 
Kingdom; and if we enquire whether he ceated ro be 
King by her death, we ſhall never find he did lo ceaſe ; 
Mary Queen of -England, being Queen, was married by 
conlent of Parliament; to Philip oi Spain, and by a ſpe- 
cial Contrat he excluded himlielf trom the Adminiſtra- 
_ tion of the Government in her life, cr after her death, and 
ſhe died before him withour iſſue. Mary Que: n of Scor- 
lad was firſt married to the Dauviin oi France, and then 
ro Henry Lord Darnly, who was crow ned King with her, 
and both died before her, yet in both Kingdoms the 
Title of all Publick Adminiſtrations was thus : Philip 
and Mary, King and Queen of England; Francs and. Ma- 
xy, Henry and Mary, King and Queen of Scotlayd. © The 
- Queen of Navarr was marricd to the Duke of” Bourtor, 
| - Wo - 
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 whothereby was acknowledged King of Navarr; healfo 
died Before her. 1/abel, Queen of Caſteel, before ſhe was 
a Queen, was married to Ferdinand, King of Aragos. ho 
ſurvived. her. This is the only Caſe I <:10w whic!1 qua- 
drats with ours, headminiftrated the Government Juring 
the Queen's life,and ſo continued King after her death, nor 
in the Title and Dignity only, but in the fullPower. Zem- 
ry the Seventh of Fng/and, being Heir of the Houſe of 
Lancaſter, married Elizabeth, Heireſs of the Houſe of 
York ; the Hiſtory of that time maketh it clear, that the 
_ People acknowledged the right to be in her, and were. 
diſpleaſed that he attributed it eirher to his Sword, or to 
his proper right, but never queſttened his ſole Adimin:- 
ſtration. It we conſider the municipal Law of Eng/and, it 
attributes more to Hushands, than any other Law of 
the World, except that of Scot/and, whereby the Husband 
enjoy eth the management and profits of 'his Wife's Eftate, 
\ being an Heireſs, not only during her hife, but-#fter her 
death, during his own lite, thereby not only ſuſpending 


the effe& ot hcr Heirs ſncceſſion, being collateral, but | 
"even being her own Cii}dren, 2ibeit they be not his Chil= 


dren. ' It is true, Cuſtom hat'i introduced an'Exception 
amongſt private Parties, tht there muſt be a livingard 
ripe Child born, bur r*:6 't ſh-1ild dhe immediately after 
the birth, it ſuffi-es, which -acunor rmporr; thar the Wike's 
* herirape ſhould rather fall-ro the Children 'thar-'to -the 
.Husband, which. being a rational conſideration might be 
extended, but not 'being fo, it is ſtrialy to be inteepre- 
red, and never tg be extended to Soveraigns. 

© Seeing then there js ſo much to be faid by-all Laws 2nd 
'Procedems, that '4 Wife becoming a Queer} Her Husbiand 
hich the Title and Adminiſtration; citing aH the daysdf 
 hislife;cannot confift with the intereſt, juſtice, or pratitude 
» ofthis Nation, which the Prince hath dehvered fromthe 


very. 


hor 
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uy in their, Conſciences, Literty and Eſtates,and put the 
ation in full: and free capacity to ſettle and ſecure Reli- 
gion, Liberty and Property, in fo great freedom, that he 
hath never by word, countenance, or deed expreſſed what 
he would have done, or in what manner, but tho' he 
hath a powerful Army under his command, hath lived 
| by this Convention as if he were unconcerned, and who 
being fo pious, prudent, - warlike and medeſt a Prince, 
| ableit of any Mortal to defend and ſecure the Nation ; 
ſhall he (I fay) bethe only example that ſhall be excluded 
from the Adminiſtration of the Government ot this King- 
dom, accreſing to his Wife, during all the days of his life. 
Secondly, 'It will cure the Scruples of any Friend, and 
prevent the pietences and projets of all unfriends, if the 
Princeſs ſhall conſent, or hath conſented, that the ſole 
Adminiſtration ſhall be in the Prince, which none will 
doubt that ſhe will chearfully do, who know her to be 
the moſt vertuous and judicious Princeſs, and the moſt 
 obſequious and obſervant Wife in the World, ſo that will 
need no more but a motion from the Convention, to her 
.to do it, or to the Prince to ſhew what ſhe hath ſignifi- : 
. .edconcerning it; neither is there ground of doubt, - but 
- - that the prudence and gratitude of the Prince and Prin- 
ceſs of Dexmark, prompteth them to do the like : Beſide 
that there is much more power to over-rule the collate- 
ral and remote, then the neareſt and deſcendent Heir of 
the Crown, being exiſtent, |, rs 
Byeither of theſe ways, there remains no difficulty as 
to the Allegence to two, or that a perſon being King, as 
Husband, cari only be King while Husband, tor it is e- 
| vident by the Courteſie of Exg/axd, that the ſurvivency 
, of his Wife's Eſtate, being an Heireſs, belongs to the Hus- 
band, and yet ceaſeth not when he ceaſeth to be Hus- 
. band, by his Wite's death. | 
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DEM AS.] If the Convention can only declare, -and 
not conſtitute the Right of the Crown, then the Propo- 
fals agreed upon by them, for curing the Grievances of 
the Nation, and preventing the like, for the moſt part 
can neicher be kindly nor juſtly required of the Prince. 

Cxvicus.] This inconvenience importeth not much, 


for there is no ground to diſtruſt this Prince,who hath de- 


clared to the World more equally and juſtly for the Lt- 
berty of Subjz&s,: then ever any Prince did, and whoſe 
Honour would be eternally blemiſhed, if he ſhould coun- 
rer a theſe publick Declarations, upon which he was free 
(if occaſion had offered) to have ſhed ſo much Blood of 
his Friends, and Enemies, then which no promiſe can be 
ſurer ; ſo that recommendation of theſe things as exre- 

dients, 15 abundantly ſufficient as to him, and l1is promile 
before he is acknowledged and declared King, cannot 
make a Law, obliging his. Sacgriiony as his conſent in Pare 


liament can do. 
DEMAS.] Civicus doth fo ſtrongly aſſert the Right 


_ of Succeſſion, that he brings on greater inconveniences, 
then thoſe he endeavoured to prevent ; tor on-his grounds 


it is not poſſible to exclude a Popiſh Succeſſor, which yet 
in three Parliaments hath been almoſt unanimouſly voted 
in the Houſe of Commons, and is the greateſt intereſt, 
and ſtrongeſt inclination of the Nation, neither the Prince, 
nor any of the Princeſles have Children , will not the 
King of Spain, and the Duke of Savoy have the ſame, rea- 


| ſons for them, as the Prince of Oraxge © But there is yct 
' a nearer and greater danger, if the Crown be devolved 


upon the neareſt of the late King's Blood, when he was 
excluded, ſhall we entail a. War againſt the Nation, on 


pretext of the Title of the pretended Prince of Wales, 


who being now carried into France,before the lImeaments 


ot his Face be fixed, the moſt likely Cluld of that Age, 
tho” 
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tho-of a Peafant or Foot man, :may inavoidably be ſup- ' 
pod as: King of Ergland,and lo give a colonrable pretence 
for the Popith Princes, to endeavour to over-turn Religion 
& Liberty ; therefore there can be no ſecurity, unleis the. 
original Contra between theKing and People be declared 

* to beabſolutely broken, as toall the Royal Race, and thar 
thereby there is place for EleCtion. 

Civicus.) Now Demas hath ſhot the laſt bolt, that 
his piercing Wit, and working Head can invent ; and if 
I can fatifie theſe inconveniences, I hope, both he and 4u- 
licus, and all other will reſt content: For the fiſt, then [ 
have already told Demas, that this Kingdom 1s not an ab- 
ſolute or arbitrary Monarchy, but a legal and regulated 
Monarchy, to be adminiftrated by Law, and therefore 
the late King hath excluded himſelf, and is exauQorated, 
chiefly becauſe he would not own and govern this King- 

| dom by its proper Conſtitution, but would aſſume an 
abſolute and arbitrary Power, by which he might govern 
at his pleaſure, diſpenſing with all Laws, made, or that 
could be made ; Is there then any doubt, that Laws ma 
be made, and are made concerning Religion, and the 

Worſhip of God,-both declaratory, in fo far as is evident 
by the Light and Law of Nature, or by Revelation, as ro 
the Divine Inſtitutions of God's Worſhip, being known 
and acknowledged by the SubjeQts of this Kingdom, who 
are wholly Chriſtians, and eſpecially 1inthefe things which 
are acknowledged by all-Nations} Chriſtian Churches, as 
neceſſary to Salvation ; if then a Law be made, that all 
who ſhall ſacceed in this Crown, thall before they enter 
upon their Government, and again-at their Coronation, 
ſwear, that they acknowledge the-Proteſtent Religion-28 
it is declared, by ſuch a confeſſion, to be the true -Religj- 
on; and that the Doqrines of the Roman Charch, where- 

. an they differ from the ſame, or from the general Doctrine 


of 
1} 
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of the Chriſtian National Churches, is falſe and perniciguy 
and ſhall maintain the-former, and oppoſe” the later Pro- 
feſſion ; will not this Law oblige alf the Succeſſors of the 
Crown, ſeeing the Cr there can be no 
Law ſo important as this: And if it be conſented to by 
this Convention, repreſenting the People, and eſtabliſhed - 
by the King, - and both Houſes 1n the next Parliament, ir 
will become a Fundamental Law, and a part of the re- 
Qoral Contra& between the King and this People, which . 
a deſſembling King, and a feduced, or packed Parliament 
can never alter, without the free conſent of the Body Po- 
litick, convened colleQively, ot by repreſentation, after 
commumication of the reaſons of all which the Mem- 
bers pleaſe to promiſe, but if the whole, or major pare 
of the Nation be perverted, I know not what ſecurity is 
poſſible in that caſe. + on 
As to the hazards: that may be from the pretended 
Prince of Wales, they will be tothing leffened, but in- 
creaſed, by laying this ground of the Settlement of the 
Nation, that the Ker or O——_ of he Cooſtity- 
' tion of a Kingdom, doth not only exauQorate that perſon, 
and all coming of tam de - but Joi waa s the 
whole Royal Race; this cannot but diſpleaſe, and mighr 
readily ingage all the Succeſſive Monarchs in Chriftes- 
. dom ( being deeply concerned in ſuch a Preparative ) a» 
gainſt the Settlement of this Nation : All fach Monarchs 
being equally concerned, whether Popiſh or Proteſtant 4 
and the Popiſh Princes and States will have the better 
eral under that pretence, to ſuppreſs the Proteſtant 
Leligion here. i oe EE. i ial 
There is no need fo run to that ground, to preveit the 
pretences from that Child, which may be far better cleared 
upon other grounds, more to, the fatisfaQtion of the Nati- 
on, and of the World, for theſe reaſons: EE 
Firſt, Albeit it be a preſumprion acknowledged.in Law, _ 
LI —- G Pater 
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Pater eft quem juſta Matrimonia monſtrant, and more when 
both the Parents acknowledge the Child : It's alſo a ſtrong 
-preſumption, that the King wauld nor cut off his Davgh- 

ters, and all the Royal Race, by a ſuppoſitious Child, yer 
theſe preſumptions may be excluded by ſtronger evidence. 
I do'not believe that tho'the-King has adventured, ant in 
the event loſt three Kingdoms, tor Popery, that he def IgN- 
- ed to cut of the Rigat of all his Race, by a ſuppoſitirious 
Child; but the invention of the Jeſuits, to whom he was 
2hRed,could make a finer contrivance to this effett ; they 
found that the King was a. zealous Roman Catholick ; : WP 
the People did not.come pyer;t9 him; as they did toQ: Ma» 
ry. antl' the main reaſon they conceived to be,that the King 
being old, and not of the firmeſt:health, the People ſeeing 
. zealous Proteſtants to ſucceed, they thought it a folly, and 
a grear danger to change their Profeſſion, for which they 
might be ruined in 16 next-Raigh 3: but if there- were a 
view of a long continuance. of 'a Popiſh Soveraign Power, 


theſe who'had no better principle of their Religion, then 
Cuſtom or Education, would eaſily be brought over by fa- 
vour or threats; ang that it was.a Pia'Frays , to give it 


out!thar the Queen yas with Chid;, and: her Belly might 


_ #pþear to bt raiſed as her courſe required : It is known that 
the Jeſuirs and Prieſtshave been ſocarneſt with our Lady of 

ray and ha bribed her, with coſtly Angel of Gold, ' 
ves aſlared, that ſhe would ſend 

Jucen; and other Popiſh Princes 

Hg nhds Farors? But when the. balk of the Nation 
were'gained by thar means, the counterfeit Son might be 
pur our of rhe way: Tho the rreſumption of Filiation from 
Mariage, be ſufficient, where there is no doabr-in the'con- 
tary, er The Romans Ry: a Law a2 Yentere inſpicientls, 
venas to private rights, if a Wife came to appear with child" 
after her Zwband's death ; there is much morereaſon to be 
cautious when there, was:any.doubr of the Heir of three 
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Conſider then the contrary Evidences againſt'this Child, the 
Evidences in.every caſe can only be (uch,.as that caſe can adm, 
and there can be. no moreevidence in the caſe of ſuppoſication 
than are in this cale, the fama clamoſe ran all over Chriſtendom, 
and was commonly believed in cheſc Nations of a deſigned 
ſuppoſiration, which was certainly known to the King and 
Queen, which they did endeavour co obviate by ſtrong Aſle- 
verations, and by the Queens Tears, which might as 'well be 
for fear of diſcovering luch a Cheat, as for natural Aﬀection, - 
tho' it be dithcult co prove ſuppoſitation, yer it was molt eaſie 
to prove the contracy, for if ths Queen had ſprung Milk out of 
here Breaſts, before or atter the precended Birth, or if the had 
been laid by two famous Proceſtant Phyſicians, by whom the 
coming of the Birth ouc of her Womb had been tele, or if ic 
had been felt by two noble Proteſtanc Ladies, neither of which 
would haveencroached upon the Queens. modeſty, all ſuſpicion 
would have been deteated, bur no ſuch thing was done ; it is 
a fare evidence of a contrivance; when: endeavours are uſed'to 
colour it by inſufficient proof, which clearly evinces, 'that ber- 
ter could not be had nor uſed» Many Witneſles were adduced 
to prove the truth of this Birth, but they werenot adduced in 
a Judicature that could determing the Queſtion, nor were they 
interrogate by interrogatures of Parties intereſted, nor by a” 
Judge, and ſo might expreſs every' circumſtance chat made for 
the adducer, and ſuppreſs all that made againlt him ; if- they 
had been examined in a free Parliament, it had been to {ome 
purpoſe, but by their depoſition, they. did only render them- 
ſelves ſuſpet and inbabile witneiles, for having expreſſed that 
which might inter tizey believed che cruth ot the fact, they 
would not be ingnious in an after-examination in expreſſing 
the truth of that which they had before ſuppreſt,leſt they ſhould 
fall in the infamy of taite witne:fes ; but the only witneiles 
that were within the Curtains, to wit, the Midwite, and her 
Mate, are withurawn, and cannot be found to be cxamined, 
The Midwite' teſtimony imports only, that jhe took the Chikl 
trom the Queen, this might as well be underitood of raking - 
the Child trom the Queen's Boloum, as hzr Womb; and others 
Hay, they ſaw the Child new-boin, unwalhen, brought out of 
the Queei.s Bed, which intzrs nothing as to the truih ot the 
Birth,for the true Mocher mighc have been inthe next room 3 
ethers ſay, they law the Quegn's Smock wee with Milk, thac 
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